
_~AThT

Implementationof PayTelephoneReclassification
andCompensationProvisionsof

TelecommunicationsAct of 1996,
CC Docket96-128,File No. NSD-L-99-34

Presentationto theFCC
August6, 2003



THE CURRENT RULES, WHICH REQUIRE IXCs TO
GUARANTEE PAYMENTS TO PSPs,PLACE A
BURDEN ON IXC’s THAT IS IMPOSIBLE TO MEET.

• It is impossiblefor AT&T to track calls after they havebeendeliveredto
the SBRs’ platforms; consequently,AT&T cannot independently
determine whether a call delivered to the SBRs’ platform is “completed.”

• AT&T must rely on SBRs to obtain the data that AT&T is obligated to
provide under the SecondReportand Order.

• AT&T generallyhas been unable to collect adequatecall completion
data from SBRs.

• As a result, AT&T has been forcedto pay PSPsfor all thecoinless
payphonecalls that it delivers to SBRs,eventhough someof the calls
were nevercompleted.
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THE CURRENT RULES, WHICH REQUIRE THE IXCS
TO ASSESSTHE ACCURACY OF SBR CALL-
COMPLETION DATA PRESENT SEVERAL
PROBLEMS

• Evenwhere AT&T receivescall completion information from SBRs—

originating ANT, call duration, terminating phonenumber, and FLEX-
ANT digits — such information often doesnot match AT&T’s
information.

• Where the first SBR routes the call to another SBR,AT&T must
attempt to obtain the call completion data from the secondSBR with
which it has no businessrelationship.

• Becauseit has beenvirtually impossible to collect timely, usablecall
completion data from theseSBRs,AT&T’s practice has beento pay
PSPsfor all calls delivered to thoseSBR platforms.
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ALTHOUGH SBRsARE THE ENTITIES THAT
DERIVE THE PRINCIPLE ECONOMIC BENEFIT
FROM CALL COMPLETION, IXCs BEAR THE
UNFAIR FINANCIAL BURDEN OF COMPENSATING
PSPsFOR CALLS DELIVERED TO SBRs

• The Commission’s assumptionthat IXCs would be able to “work with
SBRsto review and reconcilecall data records” has proven
inaccurate.

• Without adequatecall completion data, AT&T has had to
overcompensatePSPsby paying them for eachand everycall
delivered to SBRs,regardlessof whetherthe calls werecompleted.

• PSPshave enjoyedthe benefitsof overcompensationby AT&T for
nearly two years.
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THE COMMISSION’S CURRENT RULES CANNOT BE
RECONCILED WITH THE ACT BECAUSE THE PRINCIPLE
ECONOMIC BENEFICIARY OF A PAYPHONE CALL- IN THIS
INSTANCE, THE SBR-MUST PAY FOR THAT CALL

• D.C. Circuit has found that the Commissioncannot require one sector
of the payphoneindustry to pay for a call when another sectorreceives
the economicbenefit — evenfor reasonsofadministrative convenience.
SeeIllinois Pub. Telecom.Ass’n v. FCC, 117 F.3d 555,565 (D.C. Cir.
1997).

• More recently, that Court held that when PSPsareunable to collect
moneyowedthem, PSPsmustuseadministrative remedies,rather than
shift the costof non-payment onto IXCs. SeeAmericanPub. Comm.
Council v. FCC, 215 F.3d 51, 55-56(D.C. Cir. 2000).

• The Commissionitselfhas recognizedthat it would be unlawful to
require onecarrier to shoulder obligations that properly should beborne
by another. Fifth Orderon Reconsiderationand Orderon Remand,17
FCC Rcd 21274,¶ 82 (2002).
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AT&T’s PROPOSAL - PRIVATE AGREEMENTS
SUPPLEMENTED BY MANDATORY REGULATIONS

• The Commissionshould confirm that SBRs and IXCs may mutually agree
to treat payphonecalls delivered to the SBRs’ platforms as “completed
calls” for which PSPsare entitled to compensation.

• Under theseprivate agreementsIXCs would act as conduits -- not
guarantors -- for the paymentson behalfof SBRs.

• Private agreementsavoid administrative tracking costsof determining
whethera payphonecall deliveredby an IXC to an SBR is “completed.”

• Suchprivate agreementsensureadequatecompensationto PSPs.
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AT&T’s PROPOSAL - PRIVATE AGREEMENTS
SUPPLEMENTED BY MANDATORY
REGULATIONS (cont.)

• APCC has supported private agreementsbetweenSBRs and IXCs whereby
the parties agreeto treat as “completed” calls deliveredto the SBR’ s
platform.

• APCC as statedthat:

“allowing carriers to treat calls completedto resellersascompensable
will permit a substantially simplified compensationsystem,with
reducedcarrier costsand a more accuratecount of compensable
calls.” CommentsoftheAmericanPublic CommunicationsCouncil
on Pets.for Recons./Clarzfication,CC Dkt. No. 96-128,at 2 (filed
Oct. 9, 2001).
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AT&T’s PROPOSAL - PRIVATE AGREEMENTS
SUPPLEMENTED BY MANDATORY REGULATIONS
(cont.)

Absent private agreements,IXCs and SBRsshould be required to
provide PSPswith information necessaryfor PSPsto collect
compensationdirectly from the SBRs.

IXCs would be required to provide the PSPs,on a quarterly basis,
special informational reports that would include:

• number of calls delivered, organizedby toll-free number and payphone
ANT, and

• nameof the SBRsthat do not wish to haveIXCs submit compensationto
PSPson behalf of SBRs.
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AT&T’s PROPOSAL - PRIVATE AGREEMENTS
SUPPLEMENTED BY MANDATORY REGULATIONS
(cont.)

SBRswould be required to provide PSPswith call tracking and call
completioninformation.

The proposal would ensurethat the PSPshave the namesof the SBRs
who are responsiblefor tracking, reporting, and paying compensation
on completedcalls delivered to the IXCs, as well as the number ofcalls
delivered to them from eachpayphone.
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AT&T PROPOSAL BENEFITS ALL PARTIES --

PSPs,SBRsAND IXCs

• Benefitsto PSPs

• Where an SBR choosesto treat all calls deliveredby IXC ascompleted,the
PSPunquestionablyreceivesadequatecompensation.

• Wherean SBRchoosesto compensatePSPsdirectly, PSPsreceiveessential
informationfrom both theIXC and SBRthatallowsPSPsto ensurethat the
responsibleSBRprovidesadequatecompensation.

• Benefitsto SBRs:

• Permits SBRsto determine whether it is economicallymoreefficient to pay
TXCs for 100%of thecallsdeliveredto them(and avoidthecostof tracking
thecall), or to paythePSPsdirectly on completedcalls (but incuradditional
trackingandreportingexpenses).
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AT&T PROPOSAL BENEFITS ALL PARTIES --

PSPs,SBRsAND IXCs (con’t)

• Benefitsto IXCs:

• Where SBR choosesto have the IXC actas aconduiton behalfof
SBRs,theProposalreducesadministrativecosts.

• WhereSBRchoosesto compensatePSPsdirectly, theIXC would notbe
responsiblefor the accuracyof call completioninformation.

• ProposalremovesIXCs from any disputeabouttheactualnumberof
callsdeliveredto the SBR.
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